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My DEAR SlE, 

The opinions, for I vill not call them preju^cea. 
generally entertained against any paradoxical dis- 
coTcriea or startling novelties, either in law or his- 
tory, toe 80 truly founded upon common sense and 
experience; that I have long hesitated before I 
could venture to express my douhts concerning the 
usual construction put upon the Acta of Union, so 
far as these acts axe supposed to prohibit any in- 
crease in the ntmibera of the House of Commons. 

It ia very generally supposed that these compacts, 
have limited the extent of the repreaoitation of 
England. How far any augmentation may or may 
not be desirable, is foreign to the present inquiry ; 
and I only propose to ask you to consider, how fai 
this construction is warranted either by the letter or 
the spirit of the law ? 

What are the words of the Articles of Union, as 
ratified by the legislatures of both Kingdoms ? — The 
third Article provides, that the UnUed Kingdom of 
Great Britain shall be re[»'esented by one and the 



same Parliament, to be styled the Parliament of 
Great Britain. — This clause appears to leave the 
rights of both kingdoms as they were; — but the 
twenty-second article is to the following effect : 

" That by virtue of this Treaty, of the Peers of 
Scotland, at the time of the Union, sixteen shall be 
the number to sit and vote in the House of Lords, 
and forty-five the number of the Representatives of 
Scotland in the House of Commons of the Parlia- 
ment of Great Britain ; and that when her Majesty, 
her heirs, or successors, shall declare her or their 
pleasure for holding the first or any snbseqaent 
Parliament of Great Britain, until the Parliament of 
Great Britain shall make further provision therein, 
a writ do issue under the great seal of the United 
Kingdom, directed to the Privy Council of Scot- 
land, commandmg them to cause sixteen Peers, who 
are to sit in the House of Lords, to be summoned 
to Parliament, an d forty-five members to be elec ted 
to sit in the House of Commons of the I^rliament 
rf'Cffeat Britain, according" to the agreement of this 
'Iveaty, in such manner as by an Act of this pre- 
sent Session of the Parliament of Scotland is or 
shall he settled ; which Act is hereby declared to be 
as valid as if it were a part of and ingrossed in this 
Treaty : and that the names of the persons so sum- 
moned and elected shall be returned by the Privy 
Council of Scotland into the Court from whence 
the said writ did issue : and that if her Majesty, on 




w before the first day of May next, on which day 
the Union is. to take place, shall declare, under the 
great seal of England, that it is expedient that the 
Lords of Parfiament of England, and Commons of 
the present Parliament of England, should be the 
members of the respective Houses of the first Par- 
liament of Gireat Britain for and on the part of 
England ; then the said Lords of Parliament of Eng- 
land, and Commons of the present Parliament of 
England, shall be the members of the respective 
Houses of the first Parliament of Great Britain, for 
and on the part of England : and her Majesty may 
by her royal proclamation under -the great seal of 
Great Britain, appoint the first said I^rliament of 
Great Britain to meet at such time and place as her 
Majesty shall think fit ; which time shall not be 
less than fifity days after the date of such [RW:Iamar 
tion ; and the time and place of the meeting of such 
Parliament being so appointed, a writ shall be im- 
mediately issued under the" great-seal of Great Bri- 
tain, directed to the Privy Council of Scotland, for 
the summoning the sixteen Peers and- for electing 
forty-five Members, by whom Scotland is- to be 
represented in the Parliament of G^-eat Britain. 
And the Lords of Parliament of England and the 
sixteen Peers of Scotland, such sixteen Peers being 
summoned and returned in the manner agreed in 
this Treaty, and the members of the House of 
Commons of the said ParUament of England, and. 
b2 




the forty-five members for Scotland, such forty-five 
members being elepted and returned in the manner 
agreed in this Treaty, shall assemble and meet 
respectively in the respective Houses of the Parlia- 
ment of Great Britain, at such time and place as 
shall be so appointed by her Majesty, and shall be 
the two Houses of the first Parliament of Great 
Britain : and that Parliament may continue for such f' 
,time only as the present Parliament of England ■. 
might have continued, if the Union of the two 
Kingdoms had not been made, unless sooner dis;::.^ 
solved by her Majesty." 

Now in what manner is the question affected by 
'this article ? — ^Are the rights of the Crown to create 
new boroughs in England in any degree afiected 
by it ?— No principle of law is more firmly esta- 
blished than, that the King shall not be restrained 
of any liberty or Miy right which he had before, 
^egeneral words of an Act of ParliamedfT Here 
. assuredly we have no mention of the King ; and if 
^ he is restrained by implication, from adding to the 
1 number of Parliamentary Boroughs, he is equally 
I deprived by imphcation, of the right of creating new 

' parliamentary peers. ^ ~" 

If the addition to the old English House of Com- 
mons of the forty-five members by whom the Ar- 
ticles of Union provide that Scotland shall be repre- 
sented in the Parliament of Great Britain, is to be 
construed as restraining the then future increase 




of the House of Commoaa, the addition of the 
sixteen peers of Scotland eqiiaU v restrains the in- 
■; crease ^ the Hous e of Lords:''^Trhe Act of Union ^ 



cwtainly settleaSie positive number of representa- j 
tives which Scotland is to possess in the Parliament / 
of Great Britain, both in the Lords House of Par- ' ' 



liament and in the Commons House of Parliament : 
but I can not find any expression defining her re- 
lative representation in the legislature. Nothing is 
said of the proportion of Scottish represenjadse. 
}■ Lords or of representative Conimonera^f there is 
not a phrase, not a word which can be so construed. 
And if such an idea had presented itself to the 
Commissioners who framed the Articles, it is some- 
what singular that they, who were so nice and pre- 
cise as to reckon the odd hallpenny of land tax 
which was to be paid by England,* should have ut- 
terly neglected to limit the extent of English repre- 

* Article IX. " That whensoever the sum of one miUion nine 
hundred ninety-seven thousand seven hundred and sixty-three 
pounds, eight shillings aad foaTpencBAal/penny, shall be enacted 
by the Parliament of Great Britain to be raised in that part of 
the United Kingdom now called England, on land and other 
things usually charged in Acts of Parliament there, for granting 
an aid to the crown by a land t^x, that part of the United King- 
dom DOW called Scotland shall be charged by the same Act 
with a further sum of forty-eight thousand pounds free of all 
charges, as the quota of Scotland to such tax, and so propor> 
tionably for any greater or lesser sum raised in England, by 
any tax on land, tmd other things usually charged together 
with the land," 
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fi^ntation, had they deemed it desirable so to ' dcr. 
And indeed, when we consider the political state of 
the country, there will be strong reasons for sup- 
posing that the omission of any such limitation was 

the result, not of neglige nce, but of design. 

"However beneficial the Union has proved to Scot- 
, no one Can doubt but that this measure was 



MJCMik^X intended to place that anci ent Kingd om in virtual 
^i' £gi_ 1 su bjection to Engir d. And it is possible that the 
Articles of Union may have been advisedly silent 
upon tiiis point, by refraining to deprive the Cabi- 
pet of Whitehall and the Parliament at Westmin- 
'ster, of a power which might be well and effectually \ 
used for the purpose of ensuring the obedience of f 
•^ ^ North Britain. Had the Scottish representatives in i 

;^ the reign of Queen Anne displayed any symptoms \ 

of contumacy which were likely to prove contagious, j 
it is likely that the ministry "would Jiave ayaile4^^.i>» 
themselves of the prerogative, and twenty-four new 
bui^esses might have been inserted into the House 
of Commons at one batch, with as much facility as 
twelve new peers amongst the Lords. 

If we cannot then discover any such limitation 
in the Scottish Union, we shall be equally at a loss 
to trace any restriction in the text of the Act of 
Union between Great Briton and Ireland, which, 
in the clauses relating to the Imperial Parliament, 
is cloaely, though not servilely, copied from the 
earher precedent. 
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** That it be the third Article of Union that the 
said United Kingdom be represented in one and the 
same Parliament^ to be styled The Parliament of 
the United Kingdom of Great Britain and Ireland." 

" That it be the fourth Article of Union that four 
Lords Spiritual of Ireland, by rotation of Sessions, 
and twenty-eight Lords Temporal of Ireland, elected 
for life by the peers of Ireland, shall be the num- 
ber to sit and vote on the part of Ireland in the 
House of Lords of the Parliament of the United 
Kingdom ;/ an(i one hundrea commoners (two for \ 
each county of Ireland, two for the city of Dublin, | 
two for the city of Cork, one for the university of 
Trinity College, and one for each of tbe thirty-one, 
most considerable cities and boroughs) be the nunt- 
ber to sit and vote on the part of Ireland in tbe 
House of Commons of the Parliament of the United 
^Kingdom. J ' ' 




" That when his majesty, his heirs or successors, 
shall declare his, her, or their pleasure, for holding 
the first, or any subsequent Parliament of the 
United Kingdom, a proclamation shall issue, under 
the Great Seal of tbe United Kingdom, to cause the 
Lords Spiritual and Temporal, and Commons, who 
are to serve in the Parliament thereof, on the part 
of Ireland, to he returned in such manner as by 
any "Act of this present Session of the Parliament 
of Ireland shall be provided, and that the Lords 



ID 

Spiritual and Temporal, and' Commons of Qt'eat 
Britain shall^ tt^etlier.vith the Lords Spiritual and 
Temporal, and CommODS, so returned. as. HfoceiKud 
pn tbe part of Ireland, constitute the two Houses of 
the Parliament of the United Kingdom. 

" That if his majesty, on or before the first day of 
January one thousand eight hoodred and one, on 
which day the Union is to take place, shall declare, 
under the Great Seal o£ Great Britain, that it is 
expedient that the Lords and Commons of the pre- 
sent Parliament of Great Britain shoatd be the 
members of the respective Houses of the first Par- 
liament of the United Kingdom on the part of 
6rreat Britain ; thea the said Lords and Commons 
of the present Parliament of Great Britain shall 
accordingly be the members oi the respective 
Houses (rf the first Parliament of the United King- 
dom on the part of Great Britain, and they, toge- 
ther with the Lords Spiritual and Temporal, aud 
Commons, so summoned and returned as above, on 
the part of Ireland, shall be the Lords Spiritual and 
Temporal, and Commons of the first ParHament of 
.the United Kingdom, and such first tVliameat 
''' may, (in that case,) if not sooner'dissolved, continue 
Mo -sit so long as the present Parliament i^ Great'*' 
Britain may now by law continue to sit, if not 
Sooner dissolved." ■ 

1 . Here also it must be confessed that it is equally \ 
difficult to discover any restraints upon the extent ^Js 
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of the representation of that part Of the'Uhited 
Kingdom called England. Ireland is reatrirt fed. 
Ep^Iand is unlimited. There are schediiles of 
countervailing dnties upon importatioh from Great 
Britain into Ireland^ and from Ireland into Great 
Britain, bat nothing is said of countervailing re- 
presentation. The weight to be placed iri one 
scale is settled and defined, but nothing is said 
as to the other. The clauses enabling th6 GrffiPn 
to constitute ^e Lords of Parliament of England, 
and the " members of the present House of Com- 
mons as members of the first Parliament of Great 
Britun," and declaring that the '* Lords and C6n>- 
mons of the present I^rliament of Great Britain 
shall be members of the respective Hooses Of the 
first Parliament of the United Kingdom on the 
part of Great Britain," cannot reasonably be cot»- 
sidered as a mode of scheduling the members who 
then actually sat, and of limiting the extent of 
Parliament to those who happened to be corporally 
pr^ent, but as extending to- all who had a right of 
sitting in the Parliaments to which the ckiuei 
iqiply. They operate upon the mere rielrt , not on 
the possession of the right. jThis has be^i the 
IconBtruction which they have received with respect 4 
I to the Lords, and we cannot shut out the Commotu j 
[ from the same benefit. If they are competent to/ 
exclude a dormant Borough, they mu st equally ex^j 
t tend to exclude a dormant peerage yand the Attor- 
ney-General will be able to plead the statute in bar 
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j to all claims of dignitieB, unless tbe party through 
whom they are deduced actually sat in the first 
United Parliament. The Uaion Acts afford but f 

one measure both for Lords and Commons. / 

J It the prerogative of the crown be thus unreA 
r-strained, is there not equal ground for maintaining 
I the full and legal existence of the parliamentary 
(rights vested in the several ancient Parliamentary 
iBoroughs ; which having discontinued sending Bur- 

jlgesses to Pa riiament. are still unrestored ?/ ^ 

V-^ The greatest obscurity prevails with respect to 
Ithe manner in which the general d i rection in th e 
i mt of elec tion, by which th e Sheriff is commande d 
:o cause two citize ns to come from every City, and , 
wo .bui^eBses from CTcry Boro ugh, became re-/ 
tncted to certain Boroughs ; for as to cities, Ely, 
■ he only ancient City now unrepresented,* did return 

Perbcqis the difficulty may in some measure be 
/explained by recollecting that in very early periods 
thelUounty (Jourtlwas in itself a representative 



assembly. 



't 
The laws ascribed to Henry I. thdjigh destitute '.|l . 
of legal sanction, are good evidence as to prao-" 
ice. E very townsh ip (and many of the so caUexl 
Boroughs are only townships) app eared in thi s im- 
portant assembly b y four ^od men, and the Prae- 
pos itus oy Reeve, the officer often called the Mayor . 

* No writ or election was sent into the franchise of Durham. 
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Id tlie fall convention of the county before the Jus* 

tices in Eyre, the Boroughs appeared by twelve men, 
. and the upland townships, as in the old time, by their 
\ four rep r esentati^s / And there are reasons for bus- 
pecting that the elections for Boroughs not possess- 
ing the special franchise of return of writs, may have 
been made in the County Court by these, delegates, 
acting on behalf of their respective communities. 
' And in such ca&e the Boroughs who had not been 
specially summoned by the Sheriff, may have virtu- 
ally obeyed the writ by concurring in the nomina^ 
tions which are now extant upon the returns. 

With respect to the causes which induced some 
Boroughs to intermit their r^resentation, and 
others to discontinue the exercise of their franchise, 
.we can speak with somewhat more certainty^ 



The payraenl of wages to the membera was^ 
heavy burthen upon the smaller communities, and 
except in some few and special cases, afforded no 
desirable equivalent. Upon the Members elected, 
the service, prima facie, was so onerous that they 
were compelled to find good bail for'their appearance 
' in Parli amentg (yet by some defect in the law their 
attend^ce could not be enforced. In 15 E^w. II. 
Thomas Gamel was duly elected to serve in parlia- 
ment for the city of Lincoln, and he found manu- 
captors in the usual manner. "But now," say the 
mayor and commonalty, in their letter addressed to 
the Master of the Rolls, *' the said Thomas will not 



i\ 
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/^deigo to come by any maiiDer of means which ve 
/ can do or devise ;" and they accordingly elected a 
\A more willing member, Alan de Hoddeston^ who at- 
I tended in his stead.* 

This document, whilst it proves that the Bo- 
roughs could not enforce the s^rice of their repre- 
aentatives, also displays the reluctance occasionally 
felt by th e Members, who might be quite unwilling 
, to attend^ From the reign of Edw. II. it is not un\ 
reqnent to find the representatives of the BoroughaV 
acting as Collectors or Farmers of the customs, I 
others were engaged in contracts with the Crown ; \ 
and various tokens may be discerned, denoting the ' 
kind of consequence which began to follow those 
who were investe d with the parhamentary c har»^-/ 

fet still the attendance was a burthen. 
Kven in the reign of Henry IV. the good peoplel 
of Rochester cared so little for the honour of repre- 
senting the city, that this duty was forced upon 
their Fresh-men. If any liegeman of the King, being 
aforei^er, and not bom in the city, came and dwelt 
therein, to the end that he might use and enjoy the 
liberties and franchises thereof, it was the costom 
of the city that he should serve once in Parliament, 
and tarry there (" et ibidem expectare,") at bis own 
costs and chargesj to the exoneration o f the cij 

* Parliamentary Writs, vol. ii. part I. p. 252, No. 59. 
f To a writ " de Expensis," in favour of a citizen who had 
attended for Rochester in the Parliament at Westmineter, in ^ 
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And it may be supposed that if there was any 
reasonable expectation in Parliament that the tar- 
rying would produce agreeable consequences to 
the Members, many a citizen would have been 
found, who would gladly have paid the expenses of 
a journey to Westminster out of his own purse; 
and that the duty would not have been so anxiously 
cast upon a stranger. 

In the periods of our history during which a seat 
in Parliament was in general an object of minor 
interest, it is easy to imagine that many parliamen- 
tary Boroughs would frequently be glad to escape 
. the Sheriff's precept, either for a time or alto- 
gether. Of many Parliaments, the returns have 
perished t and it is possible that in some cases the 
Burgesses actually attended, though their names 
were not returned by the Sheriff. And, taking 
all these circumstances together, the chasms and 
.irregularities in the pariiameMary succession of 

fifteen daya of St. Hilary, ISHeo.IV., the tNulift make the 

. following return : " Quod si aiiquis ligeus Domini Regis form- 

secus, et non de eadem clvitate natua, veniat iofr^ clvitatem 

prsdictani, et ibidem moram trahst, ad easendum liberum civem 

Domini Regis, necnoo ad gaudendum et utendum omnibus et 

/ singulis tibcrtatibus et franchesiis civitstis prtedictie, prim o de- 

" b et una vice, secundum consoetudioem dictcB civitatis, tranaire 

ad Parliament um Do mini Kepis, quando suinmonBri continent, 

et ibi d em ex^ctare durante eodiim Parlianiento, sumptib us' 

sins propnis et expe nsjs, pro co m munitate civitatis p rtedic 

'<—Orig. in Ttirr. "" ' 
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Some Boroughs, and the discontinuance of others, 
may be easily understood and explained. 

Of the several Boroughs who had discontinued 
until the seventeenth century, fifteen, nameljyf Icheffl^ 




ter^ Pomfret, Hertford, Amasham, 
Marlow, Melboum Port, JVeoblexf^ Honiton, Ash-\ 
burton, Malton, Seaford, North AUerton, Oak- 
kampton, and Cockermouth, were restored by the ' 
resolutiona of the House of Commons in the reigns 
of James I. and Charles I. ; * and the judicial deci- 
House have fiilly declared and esta/ 
blisbed the principles^ 

customary or prescriptive right c^ sending 
I^liament, is not a franchise which 
by discontinuance ; but a service pro 
bono publico, which cannot be forfeited or dis- 
charged. 

II. If this customary or prescriptive right has 

been discontinued, it is conclusively proved by matter 

of record, out of the returns and rolls of memoran- 

dmns of Parliament ; and that the want of proois 

" by witnesses to supply of later times the custom or 

I prescription of such Boroughs to send Biu-gesses to 

I Farhament," is no material defect. 

^ III. And lastly, that one return to Parliament is 

I sofficient to establish the custom or prescription. 

Such being the doctrines which the resolutions of 

* The proceedings relative to these Boroughs will be found 
ia the Appendix. 
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the House have emhodied in the law of Fariia- 
ment, it is difficult to discover any ground upon 
which such Parliamentary Boroughs as were not 
restored by the votes of the House can be denied 
the exercise of their elective franchise. 
- Omitting such Boroughs as wholly refused to 
/make returns, and those who have only made re- 
\ tnnia to councils, which though of a parliamentary 
character were not strictly Parhaments, there will 
■. remain no less tha n. owe city and/or^-^e Pai JJa- 
mentary Boroughs whose rights within their several 
classes of cases (which at present I will not stop 
to distinguish) are precisely the same with those. 
Boroughs whose representatives are now sitting in 
ParUament, by virtue of the decisions of the 19th 
and 22d Jac. I. and the 4th and 16th Car. I. Nor 
can we hesitate, upon constitutional and legal 
grounds, to recognise the living and existing I^rlia- 
mentary franchise of the following communities : — 



Newbujiy, 

Ely, 

Egreuont, 

Bbadninch, 

Crediton. 

Fremington, 

LiDFORD, 

MODBURY, 

South Molton, 
torrington, 



Blandford, 

Bromyard, 

Ledbury, 

Boss, 

Berkhamfstgad, 

Stortford, 

Greenwich, 

tunbridge, 

Banborough, 

corbridge, 




Ai.-*~-'i«4— 



BURFORD, 

Chipping Norton, 

DbDDINOTOMj 
WlTNBV, 

axbridge, 
Chard, 

DUNSTER, 

LanGPORTj 

moktacute, 

Stoke Courcy, 

Watcbet, 

Alresford, 

Alton, 

Basingstoke, 



Fareham, 
Overton, 
Fainham, 
Kingston-upon- 

Tbame9, 
Bradford, 
Mere, £ii*v**- •"4*^ 
Bromesgrovb, 

DUDI^T, 

Kidderminster, 

Fershore, 

Pickering, 

TiCKHIIJ. 



If at the late general election, £ly or Newbury had 
requested the Sheriff to issue his precept to them, 
grounding their demand upon the statute 5 Ric. U. 
Stat. 2. c. 4. which dedaree, that *' he shall be 
amerced if he leave ont of the returns any dties or 
boroughs which be bound, and of the old time were 
wont to come to the Parliament," he would have 
obeyed the letter of the statute, and the spirit of 
the decidons, in acceding to their request. If 
Axbridge or Chard should think fit during the en- 
suing SesaioQ, to tender their petition as Ilcbeater 
did, the same " law and justice" which moved the 
Committee in th^ Iflth nf-TtuppH T. must be equally 
the first of WilliamTV. ; and if the 
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wbole arrav of Donnant Boroughs, with EI7 at 
their head, were to awaken from their slumber, and 
require admittance for their ninety-two members, 
the doors of St Stephen's Chapel must be opened 
to them according to the existing law. 

Arguments of expediency are wholly foreign to 
the questiQn._ A petition thus preferred is ad- 
dressed to the House of Commons, not in their le- 
gislative but in their judicial capacity. It is not a 
question of parliamentary reform, bat of patiia- 
mentary law ; and unless the resolutions upon their 
Journals can be expunged, I am very much afraid 
that a decision negativing the claim can only be ob- 
tained at the expense of principle and consistency, 

1 have the honour to remmn. 
Dear Sir, 
With the greatest respect. 
Your most obedient and most faithful So'vant, 
Francis Palgsave. 
25 October 1830. 
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Lunee, 26° Martii, 190 Jacobi. 

Ilchebteb Franchise. — Sir Ro. Fhillippes tendereth a 
petition from the Borough of Ilchester, within the County 
of Somersett, for sending Burgessess. 

Mr. Chancellor of the Duchy, — agunst meddling with 
this. 

Sir Geor. Moore. To refer this to the Committee of 
Privileges. 

Mr. Pymme. That the Commonwealth hath an interest 
in this, and therefore fit to examine h. 

Ordered to be referred to the Committee of Privileges 
in the Exchequer Chamber this afternoon. 



PoHTAETT Franchise. — Sir Edw. Sands moveth for 
Pomfrett; which in Edw. I. time, and after, sent Bur- 
gesses : after decayed by wars. That the King grantetfa 
them a Charter, 4,° Jac with restitution of all their liberties 
And . privil^es notwithstanding they be lost, forfeited, &.c. 
That they have ever sithence — 

Committed also to the same Committee for Privil^es. 
[Journals, vol. i. p. 572.] 




MartiB, S7o Martii, \9'> Jacobi. 

PouiRETT AND Ilchester FRANCHISES. — Sir Greor. 
Moore reporteth from the Committee for Privileges. That 
for Fomft«tt, 36 Edw. I. it sent Bargesses, whicli con- 
tinued a good wliile aiW. That by reason of the Barons' 
mas it grew poor. Tliat IQo and llo Hen. VI. a return 
made, they could not send Buif;esses by reason of their 
[Kiverty. Hiat 4fl Jac. the King granted them all their 
former liberties and customs notwithstanding that they had 
leen forfeited, or lost That the Committee thviketh it to 
'ixmd both with law and Juttice, that a writ should go for 
;b(Mce of Bui^;es3es. — 

For Ildiester. Till H. V. time sent Burgesses. — Upon 
[uestion Pomfrett to send Burgesses. — Upon like question 
Ichester to send Burgesses, and writs for both. 

^Journals, vol. i. p. 576.] 

III. 

Veneris, IS^ Mui, 19° Jacobi. 

Hertfobd, &C. Franchise. — That Hertford Borough, 
1 Hertfordshyre, desireth Burgesses, having heretofore 
id: And three Boroughs in Com. Buckingham, viz. 
(''endorer, Amersham, and Har4* That these sent in 
mp. in Edw. I. to three several Farhaments, and have 
w Charters for renewal of thenr former right herein. 

• Sic. Orig, Bat Har. seems to be a mistake for Mar. i. e. 
arlow. Vide Jouroal, 40 Mail, 22o Jac. wheQ an order was 
ide allowing Hertfurd, Wendover, Amersham, uid Marlow, 
send Burgesses to Parlitunent. 
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That the Committee thinketh fit new «rits sfaOiiId be 
granted for these Boroughs. 

[Journals, vol. i. p. 624.] 

IV. 

Martis, 4 Hoii, 1624, S3 Joe. 

AHEBSA3f, &c Franchises. — Mr. GlanvUl rq»OTts 
irom the Committee of Privil^es for four Towns, Amer- 
sam, Woidover, Marlow, Hartford. Found that these 
Towns, Boroughs in the general — 1 Edw. I.* all these three 
Boroughs sent Bui^esses to Parliament; — 28 Edw, I. they 
sent again. The Committee of opinion that they ought 
now to send Bui^esses to Parliament, and that warrants 
should go out for writs for these Towns. Ilchester and 
Pomfret in the like case, who were restored the last Par- 
liament. 

Resolved upon question, that Amersam, Wendover, and 
Mario, shall send Burgesses to serve in this present Par- 
liament, and warrants to go out for writs. 

Resolved upon question, that Hartford likewise shall 
send Burgesses to this Parliament; and a warrant for a 



Jovis, 



[Journals, vol. L p. 782.] 

V. 

" Mui, 40 Caroli R^ps. 



Boroughs restorId.— Mr. Hac^iwyll reportetli from 
the Conunittee for Elections, &c. concerning the Boroughs 
<rf Mitbome POTt, in Somersett, and of WeUey in Hsre- 
fbrdj who anciendy sent Burgesses to Parliament and have 
discontinued long. 



* An error for 1 Edw. II. 1 



i p. 31. 




26 

260 f^w. I. they sent Burgesses ; so 28^ Edw. I. as sp- 
pears by the records out of the Tower. That many of the 
records perished, viz. of 58 Parliaments, from SSoEdw. I. 
to S Edw. II._ 

That Boroughs did sometimes send and sometimes for- 
bear, in respect of poverty, not being able to pay the Bur- 
gesses wages. — 

By the writ every ancient Borough ought to send Bur- 
gesses. 

1. Th e bounds hereof are like of ancient Boroughs. 
. Fay burgage rents. 

iir|_rooKe s abr.] Quinzime. Is to pay tenths, being a 
Borough, and not fifteens; and therefore ought to send 
Burgesses. 

The Committee satisfied these Boroughs ought to send 
Burgesses; and fAo/ the long discontinuance no loss of it. 
This no franchise which may be hat, but a service pro bono 
publico. 

Boroughs of Bchester, Pomfi-ett, and Hertford, IB" Jac 
restored; so three in Buckinghamshire, 210 Jac. Upon 
question, the Borough of Webley, in Herefordshyre, was 
an ancient Borough, and sent Burgesses to the Parliament, 
and ought now to be restored to that right of sending Bur- 
gesses to Parliament. 

Upon question, the Borough of Milborae Port, in So- 
mersetshyre, was an ancient Borough, and sent Burgesses 
to the Parliament, and ought now to be restored to that 
right of sending Burgesses to Parliament. 

Writs to be issued. — Upon question, warrants to 
issue out under Mr. Speaker's hand for writs to be made 
for elections of Buigesses for those Boroughs. 

[Journals, vol. i. p. 991.3 
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VI. 

Jems, 260 Nov. 1640, 16 Car. I. 

HUNIKGTOH A|TD ASPEBTON BOBOUGHS. — Ml. MoyOaTd 

reports from the Committee for Privileges. 

It did appear to the Committee that 21 Edw. I. the 
Town oi Hunitigtott did send two Burgesses to Parliament, 
for it appears by a writ at that time that they should send 
those to the Parliament that served the Parliament before. 
26 Edw. I, Afperton sent Burgesses to Parliament. It 
further appeared, as concurrent proot, that these Towns, 
being still Boroughs, did pay the charge of Borouf^ 
Towns, tenths and not fifteenths, as Mario Magna did. 
Opinion of die Committee, that these Towns ought to be 
restored. 

Upon Mr. MaynartFs report, it was 

Resobied, upon the question, that the two Towns of 
Htamington and A^}erton, in the County of DevoKy should 
be restored to their ancient tights and privil^es of send- 
ing Biu;gesses to Parliament; and tliat a warrant issue 
forth under Mr. Speaker's hand, directed to the Clerk of 
the Crovm for new writs accordingly. 

(Jonmal^ voL ii. p. 36.] 



Die Sabbati, 5« Decembr. 1640, 16 Car. L 

Malton and Alleston Boroughs. — A motion was 
made, for AfoJfon and JUatont two towns in Yorktkire, 
that have sndently sent Bui^esses to Parliament, but for a 




long while hare discontinued ; It was desired it might be 
referred to die Cmnmittee for Privil^es, to certify the 
state of the matter, vpon view and exammation of there- 
cord. [Journals, vol. ii. p. 45.] 

yiii. 

Die Veneris, II Dec. 

"MoLTON AND Allerton WaiTs. — Ordered that the 
itiwm of Jio/StoR and ASxrbm, in the County of Yorke, 
whidi formerly (as appeared to the Committee tfpan reflo 
ofret^xrd) sent Boi^iesses, but for some time had discon- 
^ued, be rettored and remitted to their ancient privileges 
Af senchng Burgesses to Parliament : and that a warrant 
isinie forth under Mr. Speaker's hand, directed to the 
Clerk of the Crown in Chancery, to send forth a writ for 
electing of two Burgesses to serve in this present Farii^ 
ment for the said towns of MoUon and AUerton. 

^Journals, vdi. u, p. 49.] 

JX. 
Die Sabbati, 12 Deccmbr. 1640, 16 Car. I. 

Okehahpton Petition. — The Petition of the Mayor 
and Bni^;esses of Okehamptoa, in the County c£ Devon, re- 
ferred to the Committee for Privileges ; to peruse the re- 
cord, and to certify theur opinions. 

[Journals, vol. ii. p. 49.] 

X. 

Die Jovis 4° Feb. 1640, 16 Car. I. 
Seafoed, — Resolved upon th* questioTi, that Seajbrd, 




a town in the county of Snatex, that to three several 'Pwt- 
liaments in former times sent Burgesses to PsriiameD^ 
(as appectred by the record* produced at the Committee for 
Privileges) shall be restored to that its ailtient privilege 
of sending Biu^esses to Parliament. And that a warrant 
bsue under Mr. Speaker's hand to the Cletk of the Crown 
in Chancery for a writ, for the electing and returning of 
two Burgesses to serve in this Parliament, for die tovni of 
Seqfbrd aforesud. [Joomals, vol. ii. p. 78.^ 



Die Lunffi 15o Feb. 1640, 16 Car. I. 

COCKERMOUTH BoBOUOH RESTORED. ReSt^VSd, UpOU 

the question, that the Borough of Cockermouth, in the 
county of Cumberland, be restored to their ancient privi- 
lege of sending Burgesses to Parliament ; and that a war- 
rant issue, under Mr. Speaker's hand, to the Clerk of the 
Crown, for electing of two Burgesses to serve for that town 
for this present Parliament. 

[Journals, vol. ii. p. 86.] 



XII. 

The Cage amcemingthe Burgesses qf Agmmdeskam, aUas 
Amersham, Marlow, and fVendover, in the County qf 
Bucks ; and Hertford, in the Counfy of Hertford f. 

There were four several petitions exhibited to the said 
Committee by the Biii^esses of the said several Boroi^hs ; 
setting forth, that the same were ancient Parliamentary 
Boroughs by prescription, or custom time out of mind 
used, and ought thereby, and of right, to send each of them 




two Bu^iesses to serve in every Parliament; oflering to 
prove the same by record. 

And complaining that the Sherii]^ of the said Counties 
for ^e time being, both now, and for many Parliaments 
last past, had n^lected to send warrants mito them for the 
election of such Burgesses, whereby they could not, nor 
did, proceed to such election; praying, that their ri^t 
therein might be considered of, and some order thereupon 
taken, agreeable to justice. Which petitions being held 
material, the matters thereof were seriously examined and 
discussed by the said Committee. And upon bearing of 
Mr. Hakevill, being of Counsel with the said Boroughs, in 
the presence of Sir Robert Heath, bis Majesty's Solicitor- 
General, being on e of the said C ommittee, and after long 
d ebate thereof /ft was alleged by the said Sir Kobeftl 
Heath, thafliuormation had been given to the King's Ma- 1 
' jesty, that very many Boroughs, in several parts of the 
realm, might take the like claim that those four Boroughs 
did, which might, peradventure, give occasion of offence to 
hb Majes^, if they should seek to be all restored, by the i 
example of these Boroughs, and so cumber the Commons i 
House of Parliament with an excessive and unnecessary \ 
numberW'Hereupon the Committee ordered, that Mr. 
PToyand Mr. Seldon, being two of the said Committee, 
and some others of the House, should make search among 
the records concerning this business, and make report, to 
the Committee, what they found concerning the same ; 
uutU when, further debate, or proceedbg, touching the 
same, was respited. 

According to this direction and order of the Committee, 
a search was had, and a report made to the Committee, by 
the said Mr. Seldon, that there were but two Boroughs un- 
restored standing in the like case with the said Boroughs now 
in question. Whereupon the Committee proceeded to the 




further hearii^ and final ordering c^ the matters in qu«»- 
tioD, aad so found the case concerning the said several 
Boroughs, to be thus : 

In the bundle of returns, or rolls,* of the nnnes rf 
those Bishops, Abbots and ctfher Prelates, which were 
summoned to come to the Council, or Parliament of 
the King, holden at Northampton the 15th Not. ] E. L 
whereon are endorsed the names of the Knights, Citi- 
zens, and Bui^esses, which came to the same, it appeared 
that in the same Parliament, there served as Bui^ 
gesses for the smd Borough of Agmondesham, alias Amei^ 
sham, Richard de Mathson (le Maszoun), and Ralpkde 
Gande ; for the sud Borough of Marlow, Thomas Calle- 
hoge (Cullehogg), and Adam Richard (Princhard); for 
the Borough of Wendover, Walter de Kent and John 
Sandewell ; and for the siud boroi^h of Hertford, John 
Hubert (Hibbert) and John de Westeat (Westrete); and 
in a schedule annexed to the writ of summons for the Par- 
' liament, directed to the sheriff of the sud county of Here- 
t ford, bearing teste at Fulham, 23 April, 36 E. I. and re- 
) lumable at York tn imtante fisio PentecoaHs, it appeareth 
that John de Westeat (Westrete) and Simon Balle were 
returned Biu:;gesses for the said Borough of Hertford, at 
that Parliament; and by the indorsement and return of 
the writ of re-summons for the Parliament, directed to tlie 
sheriff of the sfud county of Bucks, bearing teste at La 
Rosk (La Rose), 26th Sept. 28 Edw. L returnable at 
Lincoln in octabis S'ti HiBarii proat Jvtw^t it appeareth, 
that Robert le Wamor (Warner), and Ralph at Grove, 

* The retUTDB quoted in tlie case relate to the Parliameut at 
Northampton in the Quinzaine of St. Michael, 1 Edw. IL 
(Pari. Writ. TI. part I. p. 3, No. 7 j to p. 14, No. 32). It is 
not easy to discern how the error arose. The names of the 
Members also are much corrupted. 




were re-summoned to senre according to the said writs, as 
Burgesses for tlie said Borough of Agmondesham ; and 
Richard de Mound (1e Monner), and RidiaTd le Veel, for 
the Baid Borough of Marlow ; and Walter de la Hall 
(Halle), and John de la Bury, for die smd Borough <^ 
Wendover; and are mentioned by the said indorsonait 
and return* to be the same Buif;esses who came to the last 
Parliament, or session of Paiiiament, intended by the said 
writ of r&^ummons. And by the return made and 
indtn'sed upoti the writ of re-summons for the Parliament 
of the same teste end return, directed to the ^eriff of the 
said CounQr of Hertford,* it appeareth that Simm 
Lovely and Ralph de Parstead were Te-sunmioned to serve, 
aocording to the said writ, as Burgesses for the said Bo- 
rou^ of Hertford ; but tio records, ^fifr any returns Jbr Par- 
Hamatt, were produced from, tAe ftS-E. I. mUii this dapt 
proving that the said Borough had, si$ioe IhtU ttine, seat any 
Burgesses to tie ParliamtmL 

* Mr. Hakerill's MS. of this case h^ ends abruptly, and at 
the bottom of the paye is Ihe foUowing entry made by Mr. Hri» * 
»iUj^''iIie Jioroiih of Weobly, in the County of Herefor^ 
T being an ancient borough-town, but haring diEcootinued td 
I send about 300 years, it ai^earedi by a return made about. SOCl 
I years past, that they did not send burgesses propter paupertaA 
I tem. It was, upon debate, ordered by the House, in tbel 
I Parliament 3 Car. that a writ should issue out for the choosing/ 
of Burgesses there. Whereupon there were returned, as Bui-I 
1 gessee for that Borough, Mr. William Waher and Mr. WillianJ 
V'ToipkjpB. / At the same time the like order was made for Mirf" 
borne Port in the County of Somerset, the cases being all one. 
For Milbome Port were returned Sir Nathaniel Napper and 
Mr. Philip Digby, and the elections were by all the inhabit- 
ants. — See these Cases at large in my Reports of 3 Car. for 
then I satin the chair." 




Upon this case the Committee was of opinion, that the 
£onr several Boroughs had right to send two Burgesses each 
to every Farliamen^ and theair ought Co be all admitted 
accordii^k^ ; ordering witbaU^ that their proceedings and 
optnions diould be reported to the Houses together wttft 
the reasons of such their opinions, which was accotdingly 
performed, and the reescms were these : ' 

Firtt, It WM agreed that the mere right by ca^mn, or 
prescription^ Jbr a Borough to aetid Bwrgettes to the Pttr^ 
liament, ought properfy to he proved, by nuttter qjT retwd, 
out qf the Returns and roUa of memoramiima, Coaching 
fonner Parliaments and other matters of record, aod^ot 
by testimony of witnesses, touching any matter of- fact of 
their own knewledge, save for proof of ibe copies, or C(hv- 
tents of records concerning the same ; howbeit, touching 
the manner how electica of Burgesses in any Borough 
oi^ht to be madc^ testimony c^ witnesses may b^ used. 
WbereupCMi it wa^ concluded, that the want of proo6 t>y 
witnesses^ to supply, of latter times, the cOGtom, or pr&> 
•CTiption, of the said several Borou^ to send Burgesses to 
the Parliament, was not any material defect. 

Seamdly, It was agreed by the said several records of 
I Kdw. I. and 26 Edw. I. and SS Edw. I. was suffident 
proof that the four several Boroughs respectlvelyi had 
«nce good right to send Burgesses to the Parliament, how- 
ever they came since to be discontinued. For thereby it 
appeareth expressly, that the Burgesses for every of the 
said Boroughs did serve three times, at least, in Parlia* 
ment; namely, in 1 Edw. I. and in the Parliament, or sesr 
sions of Parliament, in 28 £dw. I. for, b^ the return of the 
summons for 28 Edw. I. it was evident, that the Bui^esses 
which were returned for, and to come to, that Parliament, 
or sessions, were the some which came to the then last Par- 




liam^)^ or sessuHis of Parliament, which seemeth was in 
the 27th Edw, I. and it is twenty-seven years between the 
first and the last record, whereby it so appeareth, that the 
said Boroughs sent Burgesses to the Parliament : in which 
mean time, and long time before, were many Parliaments 
holden ; whereof the writs of summons and returns were 
not now extant to be found, whereby the said Burgesses 
were deprived of the means to prove, by record, their right 
and usages to send Burgesses to the Parliament. 

And therefore the more credit is to be given to these 
few records of this nature which are extant ; and it is not to 
be presumed, if these Boroughs, or either of them, had 
usurped 1 Edw. I. that then, after so long time, they should 
have been returned again in 27 or 28 Edw. I. 

*»* Mr. Willis, in hia Not. Parlianientaria, vol. I. p. 138, 
giveth the fallowing curious history of restoriDg these Boroughs, 
which may not be deemed improper to be hereunto subjoined : 
— '* In the Parliament held 21 Jac. it being discovered, by a 
search made in the Toner of London, amongst the ancient 
Parliament Writs, by Mr. Hakevill, of Lincoln's Inn, that, in 
former dmes, there had been Burgesses returned for three Bo- 
roughs in the County of Bucks, which, of later times, had not 
sent any Burgesses to the Parliament, namely, the Boroughs of 
Wendover, Agmondesham, alias Amersham, and Great Mar- 
low, petitions were referred to the Commons House of Parlia- 
ment, then sitting, in the names of those three Boroughs, that 
they might be restored to the liberty, or franchise, of sending 
Burgesses to the Parliament, and that a irrit might be directed 
to the Sheriffof Bucks for that purpose. To which petition the 
House inclining, n otice thereof was given to the Kint; 's Ma- 
jesty , who declared himsel f unwilling to h ave the number of 
tHeBurgesse s increased, decl aring he was troubled wttti too 
great a number already, and commanded his then soJicItor, 
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Sir Robert Heath, being then of the Houbc of CommoOB, to 
oppose it what he might; and moit of the Commons then of the 
House, understanding the King's inclinations, did their UtmoM 
endeavours to cross it. The miun and legal objecdoo tnade 
agunst it was, by the long discontinuance add disuse in not 
sending Bui^sses for above four hundred jears, the iran- 
chise for sending Burgesses to Parliament was lost. On the 
other side, on behilf of the Boroughs, it was confessed, that 
since 28 Edward I. it was not found by any record extant, that 
these Boroughs had sent any Bi^gessee ; but It wAs alleged for 
them, that most of the ancient records, since that time, alee 
lost ; which, if they might be found, it was conceived would 
declare that they had sent many times since 28 Edwa^ t. 
SeexmdlT/, It doth appear that Sherifis, m those titties, were 
negligent in sending their precepts to Boroughs to n^ake choice 
of their Burgesses, ifor divers statutes wer6 tnade to coitnpel 
the Sheriff^ thereunto ; so that the not sending the Burgestds 
was not to be imputed to any neglect in the BoroUghs, and, 
therefore, the negligence of die Sheriff ought bot turti to their 
prejudice. Thirdly, The use, in these ancieiit lime's, being, 
that the Btirgesses attentling in Parliament w^e maintained at 
the charge of the Boroughs ; when the Boroughs gte^ poor, 
the Borougbs, only for that reason, neglected to send their 
Burgesses to 'the Parliament; therefore, now seeing they kere 
contented to undergo that burthen, or to choose silch Bnr- 
gesses as should bear their own charges, there was do reason 
to deiiy that petition. Lastly, It was urged in behalf of the 
Burgesses, that the liberty df sending Burgesses to Poi'Iia- 
mcnt, is a liberty of that nature and quality, that it cannot 
be lost by neglect of any Borough ; for every Bui^ess so sent 
is a member of the great council of the kingdom, maintained 
at the charge of the Borough ; and if such a neglect may be 
permitted in one Borough, so may it be in more, and con- 
sequently in all the Boroughs of England , and then tt might 
follow, that, for want of Burgesses, there should be no "Pat- 




Itament. And as for these BoroughB, it did anciently appear, 
that they were Parliament Boroughs by prescription, and not 
by charter ; for every of thetn had their severe! forreos, and 
did pay fifteens, as Parliamentary Boroughs, and not as other 
Boroughs or Towns. 

" This was the substance of that which was then alleged for 
thfm hy thpjr finimiipl, fTj. HakeT Jll, of Lincoln's Inn , before 
the Committee for Priyll^^^SReturns ; at which Mr. Glan- 
ville, since created Serjeant, sitting in the chair, did put it to 
the question ; a nd, upo n the n u^atinn , if won rpBolvedi that a 

, warrant should be made to the Clerk of the Cro wn, to gin ke 
wnt to the Sheriff of the County of Bucks, for the choosing o f 
Bur j^esses in those three Boroughs ; of which resolution of the 
Committee his Majesty taking notice, did, before the same was 

'reported to the House, send unto the two Chief Justices, 
requiring them to send him their opinions in the point, who 
thereupon desired Mr. Glanville to acquaint them with such 
reasons as had been alleged by Mr, Hakevill, Whereupon 
the Chief Justices certified his Majesty, that it was just a writ 
should be awarded accordingly : and the opinion of the Com- 
mittee being reported to the House of Commons, the same was 
there confirmed, nemirte contradicente. Whereupon a warrant, 
onder tlie Speaker's hand, was made to the Clerk of the Crown 
in the Chancery, for the making of such a writ, which was 

.Issued out accordingly; and thereupon wi^rt; elpyt ^tpl and re- 
turned to serve in the same Parliament the Burgesses hereafter 
named : for Amersham, Mr. William HakerJll , Mr. John Crew ; 
for Wendorer, Mr. John Haiqpden^ whn [fg^eth the charg e. 
Sir Alexander Unton ; for Marlow, Mr. H. Burhice, Mr. 
Cotton." (Glanville's Reports, pp. 86—97.) 



-1 



■}• 



f" :»:"=;:■ sv ■■5, 



.:^::a: 






■'■Hi ilr 






t .'• ■•:.;i.c:--u;.i:;rja«. 
«: :-,,.;. ;.t;n-;;j:;:t;;:;4. 



^swi ^rfj 



J 



AXAPBFEo 

On IImi Wq0 right of IImi dorm 



. 



V 




'-•'iixlx'-::...'- ■:■■. 






^-^,I,:^. 



. ',;i . .:r!r ..-.■ :-- 
• •■y:-:~£ ■ ■..; .J 

.!,::•■;■*;■■.:.;--;: 



;. iiriivr-H;: ill;;- 
:L::!:rcfcsf.: K.: : 

■::.;,:1;.:(S. : ly.:..- 
■l''.--/M-'-'i'.'.':"' :, r 
•tj;:.,.Mlt;;;' -.i ,■ 
;;::.;J5w' '5-' 

: :• !•?:■?■' •:?;'. 



:-,iO ii* ^ ;., ■ 
•- f;Te'3' ■; • ■'■ ■ 

.. .:.-,.lC.^X .?i.: 

■ ■■':5f..a.- ..'.■: 






? intrt-. ■■■■■ 
-.: ••,fr-.(.- ■::•,! 









•:h-^J 



:::^i 












(.^ I3ft: ■.-■■{ 



i 












" ■!■<■• ■■■::-..J..i^J 






,>jt.i: 






^ OO 



u 

•Jj .tJ ^ 

<M Cd O 



AXAPBFEo 

On llw Itoal rtgHt of llw 

suniora Liw 




3 6105 044 153 133 



o 

Pi 



a 




